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TREATISE 


CONCERNING 


Adultery and Dwvorce. 


xx DULTERY is, ſay the Ety- 
F** molopiſts, * the going to ano- 
ther's Bed : and St. Auguſtine 
defines it to be a * Breach of 
the Marriage-Vow ; A Crime 
"OY ſo black, that our Conſtituti- Refor. Leg. 
ons call it < horrible Baſeneſs; * and a Sin ſo = 
abominable in God's fight, that he could not =O 
find a fitter word than this to expreſs Idola- 
try by in the Holy Scripture : And Our #*, 


. Lond. Tit. 
Church is ſo induſtrious and careful in the = 


- 
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= Ad alterius torum accefiio, 
> Fidei conjugalis violatio. 
© Turpitudo horribilis. 


4 Et res Deo tam odioſa. 
A 2 diſcovery 
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Concerning Adultery and Divorce. 


diſcovery of it; thar it is one Article in the 
Epiſcopal Viſitations, Whether any have com-' 
mitted Adulcery, Fornication, Cc. or are ve- 
hemently ſuſpected of the Premiſes ? | 
The Puniſhments inflicted on it all over 
the World, partly ſhew how much it is de- 
teſted. By the Levitical and Civil Law of 
Moſes it was rewarded with Death. "The Fun- 
garians uſe that Punifhment; the Father forcing 
his Daughter,- the Husband his Wife, and the 
Brother his Siſter .to the Place of Execution. 
And among the Turks, the Offending Woman 
is ſentene'd ro be Drownd, and the Man 
Diſmembred. The Babylonians, Arabians, Tar- 
tars, Indians, Javans, Brazilians and Mexicans 
alſo made ir capital ; fo did the ancient Im 
perial Laws : bur latter Ages are contented 
with Confinement and Whipping ; and the Ec- 
clefiaſtical Canons preſcribe Excommunication. 
By a Conſtitution of the Church, in the time 
of the Saxons, ſuch lewd perſons were compa- 
red to Murderers, and equally denied Chri- 
ſtian Burial. And there was a Law about 
the Year 1032, whereby the Adultereſs was 
to loſe her Noſe and Ears. St.Paul ſaith, Noſuch 
perſon ſhall enter into the Kingdom of: God : 
| and 


Concerning Adultery and: Divorce. 


and as to this World, the Goſpel allows us to: 


put her away, Macth. 5.33, and c. 19. 9. 

- If inſtead of Allowance I had ſaid Precept, 
I chink I might do it with rhore reaſon than 
St. Mark had to call the Bill of Divorcement 
Tw mA, when it was only an Indulgence 
wreſted from Moſes, becauſe of the hard hearts 


of the Jews, who otherwiſe might have mur- 


dered their Wives, if they had not had leave 
to part with 'em. They were a ſtiff-necked 
people, as God himlfelf often called them, in- 
clined to ſlaughter, ſaith Sr. Chry/oſtome, filling 
their Houſes with Relations Blood, and ſpa- 
ring neither their Neighbours Families, nor 
their Own. On this Conſideration it was, we 
find that permiſſion, Dent. 24.1. When a man 
hath taken a wife and married her, and it come to 
paſs ſhe find no favour in his eyes, becauſe be hath 
diſcovered ſome uncleanneſs in her ; then let him 
write her a bill of divorcement, and give it into her 
hand, and ſend her out of his houſe----If he did 
not like her, he might diſmiſs her. The 
ground of this dilike is {ſaid ro be ſome un- 
cleanneſs, or matter of nakedneſs; which cannor 
mean Adultery, becauſe Adultery, if proved, 
was puniſhed with Death, as I ſaid; and if 
only 
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Concerning Adultery and Divorce. 


only ſuſpe&ed, the guilt of ic was determined 
by the Water of Jealouſy, Numb. 5.27. The 
word therefore muſt ſignify ſomething diſ- 
agreeable in her Perſon, Humour, or Actions, 
which the Husband could not digeſt, and 
thereupon defired to be rid of her, as 
Mr. 4:nſworth and A lapide conceive, who cites 
Origen and Chryſoſtom for this Interpretation ; 
and the Aſſembly of Divines explain it of che 
Leproſy, or ſome other bodily diſeaſe and ble- 
miſh ; and in general, any thing elſe to make 
the Husband loath her. This fully appears 
in the practice of char people, who thought 
it a good Foundation to build a Divorce on, 
if the Wite were ſterilss, deformss, rixoſa, moroſa, 
barren, ugly, peeviſh or diſagreeable : and in 
the words of Siracides, Eccl. 25. 29. If ſhe did 
not g0 4s her Husband would have her, he cut ber 
off from his fleſh, and gave her a bill of divorce, 
and let her go: As it is faid of Joſephus, That 
he diſmiſs'd his Wife, becauſe he did nor like 
her Manners. 

This, doubtleſs, was ſtraining the Point too 
far, ro make the unclean? depend more on 
the imagination or prejudice of the Man, than 


\ on the W e's ill conduft,, or whatever elſe of 
| like 
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Concerning. Adultery and Drvorce. 
like nature ſhe was chargeable with. Yer we 
have not theſe Examples in Judea alone, but 
in other Countries alſo, where Men pretended 
to more Civility and a better Temper. Q. 4n- 
tiſtius, 2 Noble Roman, Divorced his Wite for 
talking familiarly cum libertina. C. Salpitius 


_ uſed his Wife in the ſame manner, becaufe ſhe 


went abroad without her Yeil. Another did 
the ſame, propter pretextum ſterilitatis, on pre- 
tence of Barrenneſs ; which was an Objection 
his Wife could not help, and nor her faulr, 
but misfortune, PÞ. Sempronius, becaule his 
Wife went to a Play without his knowledge, 
put her away. Julius Ceſar dealt ſo with Pom- 
peia, Quia mala laboraret fama, being ſuſpe&ted 
to have to do with Clodius. But M. Tullius 
acted on much lighter Reaſons; and, Levibus 
de cauſis Terentiam dimiſerit. And Auguſtus out- 
did 'em all in this matter, for he could except 


nothing againſt Scribonia, but that he was 


weary of her. I omit Montanus, the Cataphryge, 
Pepuſiani, Ebionite, Maſſalini, and Others in 
Church-Hiſtory, who took the ſame liberty. 
And we read of an Eccleſiaſtical Law in Wales 
Circa 940 , which made it a ſufficient Cauſe 
of Divorce, if a Woman Killed any man be- 


fades ber Fuband. In 
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In all theſe Caſes, I-muſt confeſs, -the Con- 
jugal-Knot was not look'd on fo ſacred and 
ſtrong as it ought to have been : And there- 
fore our Chriſtian Lawgiver corre&ts theſe Abu- 
ſes, and puts every one in mind of the Nature 
of Marriage, which out of two makes one ; 
and ſo ſtriftly unites 'em together, thar after 
this Union they are not two, but one Fleſh. 
This was it God intended in the firſt Inſtitu- 
tion, to which Chriſt called back the Jews ; 
and then added, What God hath joined together, 
let no man put aſunder. | 

But though this Language ſhows what a 
cloſe conjunEtion Matrimony makes between 
a Man and his Wife, which is not raſhly, or, 

quacunque de causa (as the Jews ſaid and did ) 
ro be diſſolved; yer plainly our Lord's re- 
proof of the Phariſees is not to be taken ab/0- 
lutely , as if nothing in the World conld diſ- 
joint theſe two poets but relatively, and 
with reſpe& to them he was diſputing with, 
and in oppoſition to thoſe Reaſons they went 
upon for their frequent Divorces. T ſay unto 
you, Whoever ſhall put away his Wife , except it 
be for Fornication, and ſhall marry another, com- 
mitteth Adultery, Matth. 19. 9.---- So that the 
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Concerning Adultery and Divorce. 


inſtance excepted is a ſufficient Cauſe of put- 
ting away the Wife, though the Texc will not 
admit of any other. For though a Rule or 
Law is univerſally binding, where no Clauſe 
is inſerted to providefor particular Caſes; yet 
whenever ſuch proviſion is made, the exception 
is ſafe, and as ſtrong in its ſenſe as the Law is 
in the other quite oppoſite to it; for ſo we 
uſually ſpeak, Exceptio ponit contraria in caſu 
excepto. And therefore though in the general, 
it is not lawful upon any pretence to lay aſide 
one's Wife, ſaving for the cauſe of Fornication, 
Macth. 5. 3 3. this ſaving infers, That though 
no Reaſon beſides this has force enough to diſ- 
ſolve Marriage conſummated, yer this mult 
be allowed a ſufficient Reaſon for it, or elſe 
the Exception was in vain. 

They lay St. Mark and St. Luke have omit- 
ted this Exception, and thereby ſignifed the 
litrle Streſs to be laid on't. Burt we anſwer 
with St. Auguſtine, Thar the Four Evangeliſts 
do * ſupply one another ; and where one 
omits, the reſt make it up to compleat the 


* Mutuas operas trad:re, & quod unus brevius & oh- 
ſcurius poſuit, illud alter ſuppleat & clarius explicet. 


B Goſpel, 
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Concerning Adultery and Divorce. 


Goſpel. St. Matthew is copious, and full in 
the Matters he treats of, St. Mark (as St. Je- 
rome calls his Book Epitomen Evangelu 4 Matheo 


ſcripti) giving only an Abſtract of St. Matthew, 


he indufſtriouſly let go many particulars, which 
however muſt not loſe their Evidence, becauſe 
he pſt 'em. This is the uſual way of 4b- 
breviators. But then it cannot be imagined 
that Short-hand is plaineſt, or beſt adapted to 
every Reader's capacity : Or that St. Mark 
ſhould ſpeak more intelligibly without the Ex- 
ception, than St. Matthew with it ; eſpecially 
conſidering He was one of the Diſciples pre- 
ſent at this Diſcourſe with the Phariſees , and 
ſo had better opportunity to know his Ma- 
ſter's meaning. The Rule is, Pauciora ex- 
poni debent ſecundum plura, & regula generalis 
per exceptionem alibi traditam eſt limitanda. And 
this ſhews, how S. Mark and S. Luke are to be 
underſtood in this affair. 


But for further light, let us refle& on the 
Occaſion of theſe words, and debate the Que- 
ſtion in this ſhort Dialogue berween the Pha- 


riſees and Chriſt. 


Phariſees, 


Few 


oncerning Aauitery and Druorce, x10 


Phariſees. Is ic lawful for a Man to put away 
his Wife for every Cauſe ? 

Chriſt, No; for Marriage is Copula indiſſo- 
bills, an ndifoluble Tie; and 


by it two are made one fleſh. 
Phariſees. Why did Moſes then Command to 


give a Writing of Divorcement, 
and to put her away? This proves 
it Lawful. 


Chriſt. Moſes , becauſe of che hardneſs of 
your hearts , ſuffered you to pur 
away your Wives ; but from the 
beginning it was not ſo. You 

Z confound the Laws concerning 

: Marriage, or rather propoſe a To- 

leration inſtead of a Law. The 

Queſtion between us is not de lege 

Forenſ1, of a Municipal ; bur de 

lege Morali, of a Moral Law; and 

concerning the Senſe of the [nſti- 
cution of Marriage immediately af- 

j . ter the Creation. The former in- 

© deed permitted Divorce, becauſe 

; of your _ to your Wives ; 

P 
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Concerning Adultery and Divorce. 


you cannot ſafely uſe that liberty, 


for it is a Sin. againſt the latter Law , 


and be well aflured, that though 


Moſes doth not puniſh, yet God 
doth not approve it. 


Phariſees. Do you deny then all Cauſes of 


Divorce ? 


Chriſt. No; I except what the Law pu- 


niſhes, and ought to puniſh, as a 
thing in its own Nature not to be 
reconciled to the notion of Marri- 
age ; I mean Fornication , which 
makes it impoſſible for the Man 
and the Woman to continue one 
Fleſh any longer: And if at any 
time the Penalty of the Law be 
not exacted in this Caſe, yet the 
Party guilty by that A& of Un- 
cleanneſs voids the Obligation , 
forfeits the Intereſt ſhe had in her 
Husband ; and by joining herſelt 
to another, becomes Morally dead 
to him to whom ſhe was united: 
before. So that, T ſay unto you, Whoe 
foever ſhall put away his Wife, except 

; it 
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it be for Fornication, and ſhall marry 
another, commitetth Adultery ; and 
whoſo marrieth ber which is put away, 
doth commit Adultery. 


Can words be plainer ? Nothing but For- 
nication can untie the Marriage-Knot, and 
make Divorces innocent. Fornication there- 
fore is-a juſt Ground and ſufficient Warrant 
for ſo doing ; or elſe what ſenſe is there in 
theſe words? and what End could Chriſt have 
in making the Exception ? So that in this caſe, 
and upon- this account, whenever there is a 
Divorce, it is not Man, but God parts em. 
No; Homo non ſeparat, quos pena condemnat, 
quos reatus accuſat , quos maleficium coarFtat. 
The ſame Authority which made 'em one 
fleſh, diflolves the Union ; and becauſe of 
Fornication, makes 'em two again. 

Ir is ſaid, Ex matrimonio duo ſunt faFti una 
caro : and the Inſinuation is, That nothing 
can divide 'em, but that which disjoints Soul . 
and Body, the Death of either Party : And - 
this is true in the main. But the Caſe of 4dyl- 
tery ſhakes the Propoſition; and the Wife who 
goes aſtray, by the Carnalis copula, becomes one 


fleſh... 
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Concerning Adultery and Divorce. 


fleſh with the Fornicator, as he thar is joined 


ro an Harlot is one body with her, as St. Paul 
ſpeaks, 1 Cor. 6.16. So that the Yinculum con- 


jugale is hereby diflolved , becauſe it is not 


ro be conceived how She can be ove with her 
Husband, and with the Adulterer too, for the 
Apoſtles Reaſon immediately following ; 
wherein he aſſerts, that only two can be one 
fleſh. I ſpake in the Actual Tenſe, and ſaid, 
It is diſſolved, though not literally done ; bur 
there is the Cauſe of diſſolving it ; and if a 
Man will not uſe his Right, and lay hold on 
the Forfeiture, tis his own fault, and he will 
be much to blame. I call it his fault, becauſe 
he who Celat crimen uxoris, conceals his Wile's 
fault, makes himſelf Turpitudinis patronum, a 
Patron of her Lewdneſs: And herein I am 
of St. _ mind, or whoever elſe is the 
Author of the imperfe&t Work ; Thar as it is 
a cruel and wicked thing to put away a chaſte Wife, 
fo be is a Fool that will keep an Whore. 

An Husband may, if he pleaſe, Cedere de 
fure ſuo, and forgive an unclean Wife : bur 
Catvin's Judgment I take to be ſafer, To cleanſe 
his Houſe and Bed of ſo groſs a defilement, 
and be rid of her and her Sin together. And 

| hence 
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Concerning Adultery and Divorce. 


hence the word repudium has its Name, Re- 
cuſatio propter rem pudendam ; and I think a 


Man ought to be very careful how he is ac--. 


ceſlory to any thing that will bring him ſhame. 
This is one Reaſon they uſually give for Di- 
vorce ; namely, To ſecure our own Integrity 
and Honour, and keep off the ſuſpicion of 
being privy to the Sin. And I muſt not omit 
another of very great Conſequence, and thac 
is, prolis incertitudo, uncertainty of the Iſſue; 
which, without a Contradiction, brings Ba- 


ftardy into Wedlock ; becauſe though it be a 


Rule in Law, that, Pater eſt quem nuptie de- 
monſtrant, He is the Facher who is Husband 


tro the Wife ; yetin foro Conſcientie, the Court 
of Conſcience , perhaps the Man, to be ſure 
the Wite, is convinced to the contrary : And 
for my part, to ſpeak in the way of Morality 
and Religion, I find no difference between 
theſe two Baſtards, but that the one is realh, 
and the other legally ſo. And on this account 
it is, That although the Sin of Adultery is ve- 
ry great both in che Husband and the Wife; 
2 yet, as to the Iſſue, the Wife is much more 


w— 


2 Quantum ad bonum prolis plus peccat adulterium uxoris. 


blames - 
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blameable: And it muſt be conſider'd, that 
the Wife's Incontinency ruins the Family of 
her Husband, who leaves in his ſpurious Iſſue 
nothing but che Name, and conveys to Po- 
ſterity not one drop of his Anceſtors Blood 
to continue the Relation between 'em. 


We may obſerve at the Office of Matri- 
mony, in the Exhortation to the Young 
Couple, the Miniſter requires and charges them 
both, Thar if either of 'em know any Impediment 
why they may not be lawfully joined together, that 
they confeſs it : For, ſaith he, be well aſſured, that 
ſo many as are coupled together otherwiſe than 
God's Word doth allow, are not joind-together by 
: God, neither is their Matrimony lawful. So that 
in Marriage there is a conditional Contra ; 
Neither ; God ſo join the Man and the 
Woman together, bur that they may be part- 
ed, if there be a juſt Reaſon for ir; and in 
caſe of ſuch Impediment, their Matrimony is 
not Lawful. Fornication, I confeſs, is in this 
Queſtion a ſubſequent AF, and is not called 
an Impediment ; but they differ only in point 
of Time; and if the Impediment keeps the Knot 
untied, notwithſtanding the Ceremony is paſs'd 


Upon 
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upon them ; why, if once effectually tied, 
ſhould not Adultery have the ſame ſtrength to 
undo ir > The Tre conſiſts in this, That they 


- two are made one fleſh: But it the Adulterels 


alcers the property, and becomes the Fleſh of 
another Man, in this cafe ſhe diſſolves the 
Bond with reſpect co her Husband, and is no 
longer one fleſh with him. Solvitur carnis uni- 
tas, nefarie rumpitur conjugalis fides & peccatur 
contra ipſa matrimonu fubſtantialia, So that if 
the Goſpel had been filent in this Cauſe of 
Divorce, yet not forbidding it, it muſt be un- 
derſtood from the very Nature of the Conju- 
gal-Union, which ſuppoſes neither Party alie- 
nated in Aﬀection or Duty, as one of them 
muſt needs be in caſe of Fornication. This 
Union, I ſay, being the very Efſence of Ma- 
crimony, the Name is loſt, when an A& is 
done which divides one Party from the other. 
However, the Goſpel of Chriſt doth allow it, 
and lays as great a ſtreſs on ir, as the Church 
can on any other Impediment whatever ; 
which being proved, makes the Matrimony 
unlawful. : 

If ic be Objeted, That the mutual Troth 
given each to the other, before the Miniſter, 
C runs 
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runs in this Form of Obligation, That the 


Husband takes the Wife , and the Wife the 
Husband, for better, for worſe, till Death parts 
them. 

We Anſwer: 1. Theſe words, for better, 
for worſe, do nor imply an irreligious or im- 
moral Senſe, ( for this amounts to ſuch an 
Impediment as our Church propoſes to make 
Marriage unlawtul ;) but their meaning is de- 
termin'd bythe following Clauſes, For richer, for 
poorer,in ſickneſs, and in health. * It ſhe beaſcold, 
peeviſh, prodigal, clowniſh, drunken, ugly, 
a fool, troubled with a thouſand ſuch de- 
fets; which are very ill qualities, and ſuch 
as makes Solomon confeſs, "That it is better to 
dwell in the Wilderneſs, than with a contentious, 
angry Woman, Prov. 22.19. Þ® If the Wife be 
barren, ſickly, blind, lame, or deaf; or if you 
can think of any thing elle, ſaith St. Auguſtine, 
except Fornication. And accordingly the Rule 
of the Law is, ©Adverſe fortune, if there be 


——— 


2 Si fit jurgioſa, petulans, prodiga, ruſtica, ehria, de- 
formis, ſtulta, & aliis mille vitiis moleſta. 

> Si uxor fit ſterilis, debilis, cxca vel clauda, vel ſurda, 
vel ſiquid aliud cogitari poteſt, excepta fornicatione. 

< Fortuna afflia, fi abſit culpa, patienter in conjugio 
ferenda eſt, 
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Concerning Adultery and' Divorce. 


no faulr, is patiently to be born in Matri- 
mony. And ſo Ariſtotle concurs in his Oeco- 
nomicks, and faith, Ir becomes a Wife to acquit 
her ſelf well towards her Husband, not only in a 
good, but a bad fortune : and ſhould his Eſtate 
ſuffer by ill chance or miſmanagement, or his body 
by ſickneſs, or his mind by phrenzy, ſhe is to bear 
the affiftion cheerfully, and retain the ſame reſpe#t 
and affeftion ſhe had for him before. And the 
Rule in this Caſe is, Quod ſemel placuit, diſpli- 
cere non poteſt ; meaning, non debet. 

2, Till Death us do part. Doth not con- 
clude a {imple Obligation, from which there 
is no releaſe, until Death makes it; becauſe 
the Lord Chriſt pronounces Fornication to be 
a ſufficient reaſon to break the Bond, and dif- 
miſs che Wite, if ſhe be found guilcy ; but re- 
fers to the Qualities or Circumſtances of the 
Wite in the words before ; which though bad 
enough, are no legal incapacities for Cohabi- 
ration 3 neither is the Wife thereupon to be 
diſcharged from her Husband without her 
own conſent, who either mult keep her at 
home, or otherwiſe provide for her. Beſides, 
This period of the Obligation is grounded on 
the ancecedeat Suppolition, That the Woman 
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forſakgs all other Men, and Leeps only to her Huſ- 

band as long as they both ſhall live. And this 
Promile being obſerved, the Bond is not can- 
celled till Death doth ir. But if the Wife for- 
ſakes her Husband, and keeps company with 
others, the Condition is broken, and the Mo- 
tive ceaſes on which he married her. For the 
Condition of this folemn Engagement was, 
T hat She forſ{ake the reſt of Men, and be from 
thence-forward entirely his own, 

Laſtly, The Marriage-Vow, however word- 
cd, is to be taken according to God s holy Ordi- 
nance: Burt the Ordinance of God, with re- 
ſpe&t to Marriage, is, To make of two one 
fleſh; yet with this Caution and Provilo, 
That there be no Fornication ; for it ſo, the 
innocent Husband has a power left him to 
put her away. So that the ſame Ordinance 
which makes the Obligation , allowing this 
liberty, Though where Fornication interpoſes 
not, the Husband and Wife are to keep cloſe 
to one another as long as they live ; yer where 
Either tranſgreſs, there is a remedy left; and 
if the Woman will oftend, ( and perhaps in 
a daring, bold way, void of all ſhame, and 


in defiance of her Husband) without doubr 
the 
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the Husband in this Caſe may lay hold of the 


Forfeiture, and as ſoon as he pleaſes ſend her 
away. : | 

And truly otherwiſe the Caſe of the Hul- 
band would be very hard , Quod maducitur in 
favorem alicujus, ſhould, facere ei prejudicium, 
as they ſay : Thar a thing intended to caſe 
the burden, ſhould add more weight to it. 
The Cauſes for which Matrimony was ordain- 
ed, we have in the Exhortation to the Couple 
going to be married, which are deſigned for 
the Comforts of life, and not to be plagues 
to one another. We do not ſerve an hard 
Maſter. He conſidered our condition , and 


of himſelf ſaid, It is not good for man to be Gen. 2, 18. 


alone , I will make him an help-meet for him. 
This was the Motive he had to produce Wo- 
man, and did it out of him who was to be 
her Husband, to let her ſee how near the Re- 
lation is between 'em,, and how ſhe ought 
to cleave to him. This he did as Creator; and 
then as a Law-giver, he inſticured Marriage 
to confirm their mutual Indearment ; that as 


in their Original they had one beginning, | Bone ye. 22. 


of my bones, and fleſh of my fleſh, ſaich Adam ; | 
{o the Ordinance was contrived to unite 'em 


by 
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by Conſent, and engage 'em into a voluntary 
Promile to love each the other. And becauſe 
he foreſaw it would {ſometimes otherwiſe hap- 
pen, and there be a Violation of Faith, though 
never ſo ſolemnly given, he appointed a re- 
medy, a ſevere, terrible one, no leſs than 
Death itſelf, ro ſignify the Violence done this 
Union of two Bodies, which he would have 
us look upon full as ſtrict as berween Body 
and Soul, not to be divided till Death parts 
'em. 'T'is true, the Clemency of the Goſpel in- 
terprets the Puniſhment now into no more than 
putting ber away;but then this is a Moral death to 
the guilty Parry, and ir lies in his Breaſt who 
is thereby injured to put it in Execution, as 
ſoon as he ſhall think fit to do ir. 

Ay, but this rigour may be thought not to 
conſiſt with the Patience and Sweetnels of our 
Chriſtian Profeſſion. | 

[ muſt agknowledge, "That Charity ſuf- 
fers long, and is kind : Burt the ſame Charity 
doth not behave it ſelf unſeemly. Non patrat quod 
pudendum eſt, ſaith the Syriack, &x a4nuya, doth 
nothing fede or inhoneſte, as certainly a Man 
mult do who keeps an Adulterefs in his Bo- 
ſom, and by a wicked Indulgence contributes 
to her Sin. The 
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The Inſtance of the Adultereſs, whom Chriſt 
no otherwiſe puniſhes than by bidding her 29 
and fin no more, John 8. is anſwered by that 
Rule of the Law, * That an A& of Grace 
ought to be no Example to Criminals : Be- 
ſides, if this paſſage be well conlidered, What 
Chriſt did was as much an Act of Juſtice as 
Mercy; and though he did not condemn, yer 
he did not exprelly forgive her. Neither do 
T condemn thee : Nor indeed had he reaſon to 
do it, for he acted judicially in this caſe; and 
if the Evidence withdrew, and would have 
no hand in the ſtoning of her, what could he 
do otherwiſe than to diſcharge her ? diſcharge 
at leaſt the Puniſhment ar this time, though 
he did not fully and ſimply abſolve her. At 
molt this treating her with ſo much Clemen- 
cy, only inclines Husbands to be merciful 
and tender, but obliges not : And though Men 
may forgive this Offence in their Wives, if 
they ſee good ; yer if upon Reaſons of Dil- 
cretion and Safety they do nor, tis no Sin ar 
all, no pinching upon Conſcience to uſe 'em 
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a Quad alicui gratiose conceditur non debet ab aliis in 
exemplum trahi. 


as 
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as they deſerve; and in that manner the Go- 
ſpel allows it. 

That David took Michol again, though 
married to another Man, is nothing to the 
purpoſe ; becauſe this was no Adultery in Mi- 
chol, who had no deſign to leave David ; but 
being young, ſhe was forced to accept of 
Phalti, the Son of Laiſh, at the Command of 
Saul, her Father and King. And therefore 
David conſidered this Act in her ( as indeed 
it was) a matter of Conſtraint ; and fo with- 
out much ſcruple receives her again. 

Theſe and ſome other ſuch Reaſons St. Au- 
enſtine preſſes, and ſaith , Adulteram nec poſſe 
nec debere repudiari, ſed partem innocentem de 
Jure teneri ad reconciliationem. The truth is, 
St. Auguſtine was a very compaſſionate and 
tender-hearted Man, ſenſible of his own faults, 
and ready to retract 'em ; ſo that he was na- 
turally led to argue for Reconciliation on 
any occaſion, and almoſt on any terms ; nei- 
ther could he tell how to put off a Penitent 
withour forgiving, him. And it is good Do- 
Arine in the general : Bur his Maſter St. Am- 

broſe never taught him this Leſſon in parti- 
cular. For as this Father aſſerts three Cauſes 
for 
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for a Man to part with his Wife, ſo he makes 
che firſt and principal of 'em to be Fornication. 
St. Ferome, who, as he could not agree with 
St. Auguſtine in other Points, ſo he is direaly 
oppoſite to him in this ; and avouches, Adul- 
teram nec poſſe nec debere retineri, That an 
Adultereſs neither can nor ought to be taken 
again. Nay, he goes farther, and faich, That 
nor only ubicunque eſt fornicatio, where there 
is Fornication , bur fornicationis ſuſpicio, ſuſ- 
picion of it, WUxor dimittitur , the Wife is 
to be diſmiſs d. 


And as for Reconciliation, I think Bucer's 
Concluſion unanſwerable; Who reflefting on 
that Law in Deuteronomy 2.4. 2, 3. concerning 
the Bill of Divorcement, whereby leave is 
given the Woman to marry another----lf this 
Second Husband ſhould either die, or hate her 
likewiſe, and fo give her another Bill, the 
Firſt Husband mult never receive her again, 
for this reaſon, Becauſe ſhe is defiled--and that's 
an abomination unto the Lord, v. 4. . Now, as 
that Author argues, it ſhe be polluta, who was 
not only married to this ſecond Man, bur did 


it by her former Husband's permiſſion, and 
D was 
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was juſtified in it by Law : If, I ſay, not- 


withſtanding this Allowance, ſhe was ſo pol- 
lured by this Second Marriage, as to be made 
ever incapable of being re-married to the Firſt 
Husband ; much more polluted muſt that 
\oman be, who has committed Adultery 
ag ainlt both rhe Law, and her Husbands Will : 
and unki is ſhe either ro be retained, or in 
caſe of departure to be received again. No; 
David's Reſolution is a good Precedent in this 
Caſe : There ſhall no deceitful perſon dwell in 
mine houſe ; the party that telleth Lies ſhall not 
tarry in my ſight. T will not dwell with vain per- 
ſons, neither will T have fellowſhip with the de- 
ceitful. Thate the Congregation of the wicked, and 
will not fit among the ungodly. And all this 
not barely as a Duty, but in point of Safety ; 
becauſe evil communications corrupt good man=- 
ners ; and though with the clean I may be clean, 
yet with the froward T may learn frowardneſs. 
And therefore to ſecure our own Innocence, 
we are bound to ſhun them who are Ene- 
mies to 1t. 


But what faith the Prophet ? Take heed to 
your ſpirit, and let none deal treacherouſly againſt 
the 
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the Wife of his youth ; for the Lord God ' of 
Iſraet faith, That he -hateth putting away , 
Mal. 2. 16, 17. 


No doubt but God hates ir, when a Man Af. 
deals perfide and inique with his Wife , and 
when he cauleleſly leaves her, -and not She 

* him. Here was no crime of Adultery char- 
ged ; no fault, but that the Husband liked 
3 another better. As matters thus ſtood, no 
wonder is it that God hated ſuch putting away. 
God, who. was a witneſs between him and his 
Wite, v. 14.--- yet he ventures to break the 
Matrimonial-Covenant, made in the Preſence 
of God, who being' a God of Judgment, 
he could not be thought to delight in ſuch 
a Man. 


Well, the Apoſtle is expreſs, 1 Cor. 7.10, Ob. 
11. Unto the married T command ; yet not I, but 
the Lord ; Let not the Wife depart from the Huſ- 
band, and let not the Husband put away his Wife--= 
And elſewhere he allows no remedy, no re- 
leaſe but Death, Rom. 7. 2, 3. 


But 
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But as to the words of St. Paul in thoſe 
two Epiſtles, anſwer is made, Thar to ſpeak 
of Matrimony in itſelf, or as it is in its firſt 
Inſtitucion ; and as it 1s abuſed, or with reſpect 
ro thoſe Crimes directly againſt it, is ver: dif- 
ferent. Ir is one thing to propoſe what .3 re- 
oularly and ordinarily done, accuruing to 
Law ; and another, what happens in extraor- 
dinary Caſes. What the Apoſtle faith in theſe 
Chapters, is to be taken regulariter, and not 
in caſu. The ordinary Tie of Marriage laſts 
unto Death ; and then, and not till then, it 
is diſſolved. Burt Fornication or Adultery diſ- 
ſolves it ſooner. So that the Holy Man diſ- 
courſing here of the Nature of Marriage, and 
not of the Nature or Cauſes of Divorce, is 
not engaged in this diſpute ; and citing him 
on this account, makes little to the purpoſe. 
The Interpreters of theſe Paſſages deliver 
themſelves warily : Let not the Husband put 
away his Wife---- What? Upon no account ? 
Yes, bur let it not be done excepta causa fornica- 
tionis, ſay Primaſins and St. Ambroſe. Non ſie 
'uſta causa, laith Chemnitius, who ſuppoſes an 
Ellpſis in the Expreſſion. Nifr /it legitima cau- 


ſa; 
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fa ; ſo Marlorate. But when there is juſt canſe, 


that is, in caſe of Fornication : Hammond. 
It muſt not be #ultro ſuoque arbitrio, and with- 
out legitima praeunte cognitione, Cc. ſaith Beza; 
not arbitrarily, and without a lawful provo- 
cation. And this Author calls them meptiſſi- 
mos, Who from this Text would infer, That 
there can be no Divorce, no, not in the Caſe 
of Fornication ; Contra manifeſte expreſſam 4 
Chriſto adulteru. exceptionem, are his words. 


Non fine gravi & juſta cauſa; A lapide. Excep- 


tionem quam Matheo referente dominus expreſſit-= 


hic ſubintelligas ; Eſtius. The Aſſembly of 


 Divines name not the Exception, but they re- 


fer to St. Mathew, both as to the Chapters and 
Verſes, where notice is taken of it; and their 
meaning is, That we are to ſupply from thence 
what is omitted by St. Paul. Calvin indeed 
wonders why he did not except Adulterii cau- 
ſam ; but what Reaſon was there for him to 
mention the Exception, when the drift of his. 
diſcourle did not lead him to it ? 


29 


But Marriage is ſaid to ſignify to us the my- 0b;. 


flical Union between Chriſk and his Church, 
Now as there are many Offences done againſt 
him, 


* 
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him, which he forgives his Spouſe ; ſo ought 


O 
we to be Followers of Chriſt, and of God, as 
dear Children: Be merciful, as our heavenly 
Father is merciful ; and we ought to forgive, 
as we deſire to be forgiven. Chriſtianus eſt 


Chriſti imitator. Aug. 


And queſtionleſs this Divine Example is 
good, and we ought to imitate it. Ht ficut 
lle agit cum Eccleſia, fic nos agamus, cum conquge z 
chough the Cale be different, yet God for- 
bid we ſhould do otherwiſe. But be it re- 
membred, That though God is patient, 


gra- 


 cious, and kind, yet he has been provoked 


to give a Bill of Divorcement to his beſt- 
beloved People. And of this the Jewiſh Na- 
tion 1s an undeniable proof, with the Seven 
famous Churches of 4fia, which have their 
Candleſticks removed, and are at this da 
overwhelm'd with Mahometan Darkneſs. God's 
forbearance teaches us to do as He did, bear 
with many faults; but chorough-Apoſtacy is 
roo black a Sin to expect ſo much Tender- 
nels ; and Adultery too grols to be pardon'd 
at all, or eaſily done. 


I am 
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I am no more for this kind of Separation, 
quacunque de cauſa, after the practice of the 
Jews, than I am for falling under the Cenſure 
of Mecanas, who was taxed of very great In- 
conſtancy and Lightnels, becauſe he parted 
with his Wife more than once, and received 
her again. For if her Faults were ſmall, the 
Uſage was too ſevere to turn her out of 
doors ; bur if ſo notorious as to oblige him 
ro it, 'twas an unaccountable Fondnels and 
Eaſineſs to re-admit her. 

The Law takes notice of many Cauſes of 
Divorce, beſides the grofs One of Adultery, 


Conſorting with, or entertaining Wanton 


Company againſt the Advice ao Will of 


the Husband ; — or Conſenting to : 


Practices againſt his Life or Health ; Lying 
abroad without his Knowledge, and without 
any juſt Reaſon for ir; Going againſt his Will 
to Plays, or other ſuſpetted Places z Morbus 
contagioſus ; and ſome other like Caules, which 
mult needs make a Virtuous Man very un- 
ealy, his Life comfortleſs, and his Expences 
perhaps beyond his Abiliry. Any of thele are 
great Provocations. All of 'em together who 
can bear ? Eſpecially when Adultery conſum- 
mates 
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mates 'em; Adultery publickly known, talk'd 
of, and made the common Subject in every 
private Houſe and Tavern ; and, which is a 
very ſad Aggravation, when the concern'd 
Party glories in the Lewdneſs, and with the 
Harlot in Scripture, wipes her Mouth, and 
ſaich, All is well. The Sim in ſecret is bad 
enough ; And if a Man bs ſo good a Chri- 
ſtian, has ſo much Aﬀection and Patience as 
ro caution, intreat, admoniſh, earneſtly ſeek and 
perſuade Amendment, and all to no effect, but 
the Wife will run on in her ill way ; and not 
only ſo, but laugh at, flout and threaten her 
Husband, and (whereby her Tongue is indi- 
cium male mentis ) maintain Doctrines which 
neceſſarily call his Safety into queſtion , in 
caſe he uſes his Authority and Power to re- 
claim her at home ; and, in a word, have fo 
lictle regard to her elf, or him, as ro make 
the Crime become a ſcandal to all the World ; 
What then remains in this Extremity, but to 
rake the Example of God ; Let her be gone; 
give her wholly up to her vile Aﬀections, the 
Luſts of her heart, and all manner of Un- 


cleannels. 


Yet 
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Yet I am not againſt Repentance. I re- 
member what the Church faith, = We earneſt- 
ly wiſh that the innocent perſon would par- 
don the guilty, and take her to him again : 
bur then it mult be ® when there are appa- 
rent hopes of amendment. Burt, alas! how 
will this appear ? Can a few words, extorted 
it may be = Neceflity, or the importu- 
nity of Friends, be called Indications or Ex- 
preflions of a penitent Heart ? Res mags in- 
tuenda quam Verba ; Repentance is grief of 
mind for Offences committed : Ir rigorouſly 
chaſtiſes what is done amils : It always pu- 
niſhes the crime; and hence it derives its 
name : Panitentia 4 pena, or quas? punientia ; 
and if it be fincere, © either equals or ex- 
ceeds the crime, ſaith Sc. Ferom. The Pub- 
lican ſmote on his breaſt, and ſaid, Lord, be 
merciful to me a ſmner. And the true ſign of 
Repentance is a thorough change, a real re- 
formation. I take all this to be a work of 


— 


Vehementer optamus ut integra perſona damnatz ve- 
niam indulgeat & illam ad ſe rurſus afſumat. 


> Si credibilis melioris vitz ſpes oftendatur. 
< Aut zquat crimina, aut excedit. 


EF Time. 
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Time. * The Council of Ancyra determin'd 
Seven years Repentance : The Thiet indeed 
did it in a few moments; but his life was 
ſhort, and on that account the Divine Grace 
the ſtronger. 

Beſides, Reſtitution is one neceſlary part 
of Repentance. But how ? which way ſhall 
this be expected ? when, as St. Jerom ſpeaks, 
it muſt puzzle Omnipotence to bring it 
about ; and though God can do every thing, 
I am bold to ſay it, He cannot reſtore Cha- 
flity when a Woman has loſt it: And who 
will go about to propoſe an Equivalent for 
an ineſtimable Loſs, never to be reco- 
vered ? * 

You will ſay, We are to accept ſuch Re- 
ſtitution as the nature of the thing will bear ; 
that is, an hearty ſorrow for what is paſt, and 
amendment for the furure. Neither do I 
deny, but theſe are good fruits or proofs of 
Repentance, and may be a means to fave 
the Sinner in the other World, yer are not 
a proper Refticution in this. "The Murderer, 


2 Septem annis pcenitentiam agat. Concil. Ancyr. & 
Wormac. 
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Concerning Adultery and Divorce. 
the Traytor, the Felon, has the fame Plea; yet 


chey muſt bear the preſent. Puniſhment of 


the Law, and ſuffer now, tho' ſaved here- 
after. 

But how ſhall an Husband be convinced 
of ſuch a Repentance ? * Once bad, and ever 
ſo, ſay the Lawyers upon very good grounds. 
For though it be poſſible for a Man or a 
Woman to become penitent, yet we ought 
to have as good Proofs to demonſtrate their 
Repentance, as we had Overt-Acts before of 
their being Criminals. 

For my part therefore, I think *'tis dange- 
rous to attempt Reconciliation after Adul- 
tery: And one Reaſon is, Becaule *© the 


Wound is apt to bleed afreſh; and the | 


Wound ought to be well and leiſurely heal- 
ed, before we hazard the rubbing it. The 
innocent Party may perhaps be thought hard 
of in this Caſe: But P, Amiliuss Anſwer 
ought to ſatisfy unbials'd People ; who be- 
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a Semel malus ſemper preſumitur eſle malus. 


b Periculoſum poſt commiſſum adulterium inter con- 
juges tentare reconciliationem. 


© Yulnus ſubinde recrudeſcic, 
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ing found fault with for putting away a 
beautiful Wife , excuſed himſelf thus : = No 
body knows where the ſhove pinches but he that 
wears it. It appears by this, Thar the crime 
of bis Wife was ſomewhat ſecret : and as 
ſuch, I believe it one Teſtimony of his Kind- 
nels to her, That he rather ſuffer'd che Peo- 

le's Cenſure, than in his own Vindication 
to expole her Nakednels. And jn other Ca- 
ſes, where the Publication is made already 
by her own folly, I take it for a piece of 
Aﬀection in the Husband not to divulge it 
further, or load the Vice by being particular 
in all the Aggravations of ir. 

And if at length the Husband will be 
melted, and 1s contented to pals by all Pro- 
vocations, he may, and there is no injury 
done him: Scienti &> conſentienti non fit injuria. 
Bur ic behoves him to conſider well what he 
is about ; He ought to enquire, Whether it 
will conſiſt with his Happineſs, his Reputa- 
tion, and other Conveniences of Life to do 
ſo: Whether it be agreeable co Conſcience, 


2 Neminem fcire qua in parte calceus licet ſpecioſus fo- 
ret, ſuos premeret digitos. 


and 
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and the Duty he owes God and Religion, 
to give this countenance to a Crime of thar 
nature; and whether he can tind any great 
difference between cohabiting with an Adul- 
rercſs, or an Harlot who is vicious through 
Necellity, and has not Bread to eat with- 

OUT. It. | 
I have avoided the Citation of Councils 
and Laws, to keep my felt from being tedi- 
ous. Bur, in ſhort, ſome of 'em allow /e- 
cond Marriaze upon the Reaſonablenels of the 
thiag itleif, which St. Parl favours, 1 Cor. 7. 9. 
Others reject ic for its ill conſequence, as 
tempting people to be weary of the firſt : 
which indeed 1s no reaſon ; for a diſtin&tion 
is to be made berween a real and a feigned 
Caule ; and if, on this Indulgence, Men may 
be tempted to bribe Evidence againſt their 
Wives in order to be rid of 'em, ſo may 
ſuch Evidence take away Lives and Eſtates ; 
and the Danger is full as great in the one 
Caſe, as in the other. However, for put- 
ting away, they generally agree in that; and 
where we read ſome Canons ſeemingly againſt 
it, they mult be underſtood abſque causa,-and 
in unlawful Caſes : As Canon 48. Apoſtolorum ; 
which 
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which Excommunicates him who puts away 
his Wife : This is meant, faith Balſamon, if 
it be done *pxa%;, without Cauſe. And 
Zonaras Expounding the ſame Canon, has 
theſe words, * Let the Husband ſend her 
packing. 

And for Fathers, they conſider Fornication 
a juſt Cauſe to diſmiſs one's Wife : And 
thoſe who oppole ſecond Marriage, do it on 
a principle of 'Tenderneſs, and to leave room 
for a Reconciliation after a ſerious and ap- 
proved Repentance ; which it the Husband, 


tor Reaſons beſt known to himſelf ( and of 


which he is the proper Judge) will not ac- 
cept, * Let him uſe his right, for he doth no 
one wrong in it: And though thereby he may 
feem unkind to his polluted Wife , yet he 
cannot be ſaid ro be unjuſt ro her, but ſhe 
has been ſo to her ſelf and him. 


And this principle of Tenderneſs I take 
to be the Motive for thoſe Diſtin&tions or 
Degrees of Divorce ; a thoro, a menſa & thoro, 


2 Maritus pollutam ex ſedibus ſuis excludet. 
b Utitur ſuo jure, & nulli facit injuriam. 


a Vin- 
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4 vinculo matrimonii z the two firſt being in- 
tended in a way of opportunity ro make 
their peace with one another z whereas the 
laſt bars the door, and parts 'em both for 


cVcr. 
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